


603 Stewart Street   Suite 512     Seattle, Washington 98101                   Tel 206-264-1150                  email bstalzer@seanet.com 

 

 

Memorandum 
 
Date:    January 28, 2016 
To:       City of Walla Walla Planning Commission 
CC: Elizabeth Chamberlain, Development Services Director 
From:   Bill Stalzer, Project Team Leader, Walla Walla Regional Shoreline Master Programs Updates 
Re: Public Access, City of Walla Walla Draft Shoreline Master Program Update 
 
At the January 4

th
 meeting of the city’s planning commission, one of the commissioners had questions about 

the public access provisions in the draft Shoreline Master Program (SMP) update.  This memorandum 
provides information related to public access within SMP jurisdiction along Mill Creek from a technical report 
for the Regional Shoreline Master Programs Updates and from the city’s draft SMP. 
 
Background 
The “Shoreline Analysis Report for Shorelines in Walla County and the Cities of Walla Walla, Prescott, and 
Waitsburg” of September, 2014, prepared as part of the technical analyses required prior to updating the 
regional shoreline master programs, contains the following information related to public access on Mill Creek: 
 
Section 6.6.4 Existing and Potential Public Access 

Parks and Open Space 
Existing public access on Mill Creek consists of a mix of federal land, city parks, and school district 

facilities. Park and open spaces acreages by reach are summarized in the table below. 
 
Table 6-4 ......... Parks and Open Space Acres by Reach – Mill Creek 

Reach Ownership 
Acres in 

Jurisdiction 

M1 – Garrett Federal 23.8 

M5 – Walla Walla Commercial/Industrial City 3.1 

M8 – Walla Walla Downtown Flume City 0.8 

M9 – Walla Walla Residential City 3.1 

M10 – Walla Walla Public 
Reserve/Residential 

Federal 5.2 
School District 0.2 

City 25.8 

M12 – Diversion Dam Federal 72.9 

M15 – Southeast County Federal  116.5 

Source: Walla Walla County Assessor, 2013. 

Parks on Mill Creek include the following: 

 Whitman Mission National Historical Site, operated by the National Park Service. The site 
consists of a visitor center, memorial site markers for the original mission site, and a grave 
site, though none of these features are located in shoreline jurisdiction. The site is adjacent to 
both Mill Creek on the north and the Walla Walla River on the south, but no formal public 
access features or facilities are provided.  

 Washington Park, owned and maintained by the City of Walla Walla. The park covers 12 acres 
and includes picnic areas, play equipment, basketball courts, soccer fields, a performance 
stage, and walking paths.  

 Wildwood Park, owned and maintained by the City of Walla Walla. The park covers 6 acres 
and includes play equipment and a picnic shelter building  
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 Eastgate Lions Park, owned and maintained by the City of Walla Walla. The park covers 
12 acres and includes play equipment, a picnic shelter, and a basketball court. The park 
is also the western terminus for the Mill Creek recreation trail. 

 Mill Creek Sports Complex, owned and operated by the City of Walla Walla. The sports 
complex covers 50 acres and provides two soccer fields and three lighted softball fields. 
The park is heavily used due to adult and youth league play. 

 Heritage Square is owned and operated by the City of Walla Walla.  The park is located 
on Main Street in downtown Walla Walla, between Spokane and Colville Streets.  A 
picnic shelter, playground equipment, and restrooms are available.   

 Mill Creek/Bennington Lake Recreation Area, managed by the U.S. Army Corps of 
Engineers. This recreation area includes both Rooks Park on Mill Creek and Bennington 
Lake to the south, described in Section 6.8. Rooks Park includes group picnic areas with 
shelters, a playground, shower facilities, and access to shoreline trails that connect to 
Bennington Lake. 

 
Recreation: Boat Launches and Trails 

No boat launch facilities are available on Mill Creek. 
Trails on Mill Creek include the following: 

 Mill Creek Recreation Trail – A paved trail for pedestrians and bicyclists that follows Mill 
Creek from the City of Walla Walla’s Eastgate Lions Park to the Corps-maintained Rooks 
Park at the Mill Creek diversion dam. 

 Bennington Lake Recreation Area Trail System – The Bennington Lake Recreation Area 
is located primarily around Bennington Lake, but includes areas along Mill Creek and 
provides access to a network of pedestrian, bicycle, and equestrian trails, including the 
following: 

 Kingfisher Trail (1.7 miles) 
 Meadowlark Trail (2.6 miles) 
 Whitetail Trail (4.8 miles) 

 
Future Public Access 

Walla Walla County has not historically served as a provider of parks and open space, and the 
County has not identified future improvements at any shoreline parks. The Corps conducts 
ongoing maintenance and improvements of its facilities at the Bennington Lake Recreation Area. 
The City of Walla Walla conducts ongoing maintenance at its parks, but no shoreline park 
improvements have been identified for the foreseeable future.  This could be looked at when the 
City updates its comprehensive plan.  
 
Several private developments are underway along the Mill Creek shoreline in downtown Walla 
Walla that will provide public access. The recently completed Vue 22 condominium development 
includes a walking path along the creek, and a new Courtyard Marriott completed January 2015 
provides public creek access. 
 
It is anticipated that additional opportunities for improved public access to the shoreline will be 
identified as part of the SMP planning process. 
 

Potential Population and Future Tourism Demand 
Mill Creek is the most urbanized stream in Walla Walla County and passes through the county’s 
largest population center. Future population growth in the Walla Walla area is likely to drive 
additional demand for public access, as is Walla Walla’s role as a center of regional wine and arts 
tourism, which is likely to continue for the foreseeable future. Aside from the public parks and 
open space already identified on Mill Creek, the majority of remaining shoreline land is privately 
owned, making the development of new public access locations challenging. Future demand for 
public access to the shoreline is therefore likely to take the form of increased use of existing 
shoreline parks and open space areas. 
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City of Walla Walla Draft Shoreline Master Program Update 
The city’s draft SMP contains the following definition, goals, policies, and regulations related to public 
access: 
 
Section 2.0 Definitions contains the following definition of public access: 

Public access.  The ability of the general public to reach, touch, and enjoy the water’s edge, to 
travel on the waters of the state, and to view the water and the shoreline from adjacent locations.   

 
Section 3.3 Public Access contains the following goals for public access: 

Goal- 4       To encourage a system of diverse public access opportunities that is safe and 
convenient, consistent with shoreline character and ecological functions, and 
compatible with adjacent land uses.   

Goal-5        To encourage coordinated public shoreline access across the City through 
partnership with Federal, State, and local governments, as well as non-governmental 
organizations, through incentives to property owners and developers. 

 
Section 5.6 Public Access contains the following general policies and regulations for public access: 
Policies 

Policy-1. Promote the provision and maintenance of quality physical and visual access to 
shorelines, with a focus on public properties. 

Policy-2. Encourage public access as part of new shoreline development, commensurate with 
the level of public access demand created by the development, and consistent with 
public safety. 

Policy-3. Allow for provision of communal public access as part of new commercial and 
residential shoreline developments. 

Policy-4. Ensure that the provision of public access does not degrade natural features or 
otherwise contribute to a loss of shoreline ecological function. 

Regulations 
A. Implementation of the public access provision in this SMP shall be consistent with 

constitutional and legal limitations on the regulation of private property. Public access 
required for individual developments shall be related and proportionate to the level of demand 
for public access generated by the development. 

B. For the purposes of this SMP, public access shall not be construed to include the right to 
enter or cross private property, except through the use of dedicated public right-of-way or 
through an easement that allows public access. 

C. Shoreline development shall not interfere with public access and enjoyment of any nearby 
publicly-owned shoreline areas. 

D. Construction of public access improvements shall not result in a net loss of shoreline 
ecological function. 

E. Consolidated community access for new multi-lot or multi-unit development shall be preferred 
over individual access, provided that the access provided is proportional to the demand 
generated by the proposed uses. 

F. The City shall not vacate any road, street, or alley abutting a body of water except as 
provided under the provisions of RCW 35.79.035. 

G. Shoreline public access shall be provided for the following new shoreline uses and activities, 
except as designated in Subsection H: 

 Shoreline development proposed or financed by public entities, including City or county 1.
governments, port districts, state agencies, and public utility districts; 

 New marinas or boating facilities, where water-enjoyment uses are associated with the 3.
facility; 

 Shoreline development that proposes commercial uses on publicly-owned land; 4.
 Shoreline development that is not a water-oriented or other preferred use or activity, as 5.

designated by the SMA, such as nonwater-oriented commercial or industrial 
development; 

 New public structural flood hazard management measures, such as dikes or levees;  6.
 Shoreline recreational development; or 7.
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 When the proposed use or activity would be likely to generate additional public demand 8.
for physical or visual access to the shoreline. 

 Multi-unit residential development, including land divisions creating more than four (4) 9.
lots.  The public access requirement is met where a single–family residential 
development of greater than four (4) parcels but less than ten (10) parcels provides 
community access to the shoreline or to a common waterfront lot/tract for non-
commercial recreational use of the property owners and guests within the proposed 
subdivision.   

H. An applicant shall not be required to provide public access if the SMP Administrator 
determines that one or more of the following conditions apply: 

 Other reasonable and safe opportunities for public access to the shoreline are located 1.
within one-quarter mile of the proposed development site. 

 The site is part of a larger development project that has previously provided public 2.
access as part of the development permitting process. 

 The economic cost of providing the required public access is unreasonably 3.
disproportionate to long-term economic value of the proposed use or activity. 

 The proposed development is for the subdivision of property into four or fewer parcels. 4.
 The proposed development consists of only agricultural activities. 5.
 Provision of public access on the site would pose a health or safety risk to the public due 6.

to the nature of the proposed use or activity or the location of public access, or would be 
infeasible due to security requirements associated with the proposed development. 

 Provision of public access at the proposed development site would result in a net loss of 7.
shoreline ecological function that cannot be effectively mitigated or avoided, or would 
pose a risk to threatened and/or endangered species listed under the Endangered 
Species Act. 

 The proposal consists solely of a new or expanded utility crossing through shoreline 8.
jurisdiction, serving development located outside shoreline jurisdiction. 

I. Standards for Public Access. When public access is required, the following provisions shall 
apply: 

 Physical access to the shoreline shall be preferred over solely visual access. Where 1.
physical access is not safe or feasible, visual access shall be provided. Visual access 
may consist of solutions such as, but not limited to, view corridors, designated viewing 
areas, scenic overlooks, or other means of visually accessing public shorelines. Physical 
access may consist of solutions such as, but not limited to, a dedication of land or 
easement or physical improvements in the form of a trail, park, or other area where the 
shoreline may be physically accessed. 

 New physical public access shall be designed to connect with existing or future planned 2.
public access on adjacent properties, or shall connect to existing public right-of-way or 
access easements. 

 Public access sites shall be designed according to parks and recreation standards 3.
adopted by the City or governing local jurisdiction. 

J. The SMP Administrator may allow the construction of off-site public access, either physical or 
visual, where such off-site access would result in equal or greater public benefit than 
provision of public access on the proposed development site, or when provision of on-site 
public access is limited due to security requirements or potential risks to health and safety. 
The City may also allow for the payment of a fee-in-lieu if it deems the off-site improvement 
would be better implemented by City at a later date. The cost of such a fee-in-lieu shall be 
proportionate to the total long-term cost of the proposed development or use. 

 
Section 6.16 Recreational Development contains the following use and modifications policies and 
regulations including provisions for public access: 
Policies 

Policy-1. Prioritize development and improvement of recreational facilities identified in the City 
of Walla Walla’s parks and recreation plan, to the extent that development of these 
facilities will not result in a net loss of ecological function. 

Policy-2. Promote public access to and enjoyment of the shoreline at existing and future City 
parks in shoreline jurisdiction.   
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Regulations 
A. Water-oriented recreational development shall be a priority in the shoreline jurisdiction. 

Where water-dependent uses, such as swimming, fishing, and boating are not 
appropriate or feasible due to shoreline conditions, water-enjoyment uses, such as trails 
and passive parks shall be given priority. 

B. Expansions and improvements at existing shoreline parks to add or improve shoreline 
public access features shall be prioritized, provided that such improvements would not 
interfere with shoreline use or enjoyment by adjacent property owners or result in a net 
loss of shoreline ecological function.  

C. New recreation facility development along the Mill Creek Recreation Trail shall include an 
on-site connection to the trail network. 
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 They are necessary to protect existing development;  a.

 Nonstructural measures, such as buffers and setbacks, land use controls, wetland b.
restoration, biotechnical measures, and stormwater management programs are not 
feasible;  

 Adverse effects upon adjacent properties will not result relative to increased floodwater c.
depths and velocities during the base flood or other more frequent flood occurrences; 

 The ability of natural drainage ways to adequately drain floodwaters after a flooding d.
event is not impaired; and, 

 Adverse impacts on ecological functions and priority species and habitats can be e.
successfully mitigated so as to assure no net loss.  

 Shall be consistent with an approved comprehensive flood hazard management plan. 2.

 Shall be placed landward of associated wetlands and designated shoreline buffers, except for 3.

actions that increase ecological functions, such as wetland restoration, or when no other 

alternative location to reduce flood hazard to existing development is feasible as determined 

by the SMP Administrator.  

G. New public structural flood hazard reduction measures, such as levees, shall dedicate and 

improve public access pathways unless public access improvements would cause unavoidable 

health or safety hazards to the public, inherent and unavoidable security problems, unacceptable 

and unmitigable significant adverse ecological impacts, unavoidable conflict with the proposed 

use, or a cost that is disproportionate and unreasonable to the total long-term cost of the 

development.  

H. In those instances where management of vegetation as required by this SMP conflicts with 

vegetation provisions included in State, federal or other flood hazard agency documents 

governing County-authorized, legal flood hazard reduction measures, the vegetation 

requirements of this SMP will not apply.  However, the applicant shall submit documentation of 

these conflicting provisions with any shoreline permit applications, and shall comply with all 

other provisions of this Section and this SMP that are not strictly prohibited by the approving 

flood hazard agency. 

I. The removal of gravel or other riverbed material for flood management purposes shall be 

consistent with Section 6.9, Dredging and Dredge Material Disposal, and be allowed only after a 

biological and geo-morphological study shows that extraction has a long-term benefit to flood 

hazard reduction, does not result in a net loss of ecological functions, and is part of a 

comprehensive flood management solution. 

5.6 Public Access 

Policies 

Policy-1. Promote the provision and maintenance of quality physical and visual access to 

shorelines, with a focus on public properties. 

Policy-2. Encourage public access as part of new shoreline development, commensurate with the 

level of public access demand created by the development, and consistent with public 

safety. 

Policy-3. Allow for provision of communal public access as part of new commercial and 

residential shoreline developments. 

Policy-4. Ensure that the provision of public access does not degrade natural features or 

otherwise contribute to a loss of shoreline ecological function. 
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Regulations 

A. Implementation of the public access provision in this SMP shall be consistent with constitutional 

and legal limitations on the regulation of private property. Public access required for individual 

developments shall be related and proportionate to the level of demand for public access 

generated by the development. 

B. For the purposes of this SMP, public access shall not be construed to include the right to enter or 

cross private property, except through the use of dedicated public right-of-way or through an 

easement that allows public access. 

C. Shoreline development shall not interfere with public access and enjoyment of any nearby 

publicly-owned shoreline areas. 

D. Construction of public access improvements shall not result in a net loss of shoreline ecological 

function. 

E. Consolidated community access for new multi-lot or multi-unit development shall be preferred 

over individual access, provided that the access provided is proportional to the demand 

generated by the proposed uses. 

F. The County shall not vacate any road, street, or alley abutting a body of water except as provided 

under the provisions of RCW 36.87.130 – County Roads. 

G. Shoreline public access shall be provided for the following new shoreline uses and activities, 

except as designated in Subsection H: 

 Shoreline development proposed or financed by public entities, including City or County 1.

governments, port districts, state agencies, and public utility districts; 

 New marinas or boating facilities, where water-enjoyment uses are associated with the 2.

facility; 

 Shoreline development that proposes commercial uses on publicly-owned land; 3.

 Shoreline development that is not a water-oriented or other preferred use or activity, as 4.

designated by the SMA, such as nonwater-oriented commercial or industrial development; 

 New public structural flood hazard management measures, such as dikes or levees;  5.

 Shoreline recreational development; or 6.

 When the proposed use or activity would be likely to generate additional public demand for 7.

physical or visual access to the shoreline. 

 Multi-unit residential development, including land divisions creating more than four (4) lots.  8.

The public access requirement is met where a single–family residential development of 

greater than four (4) parcels but less than ten (10) parcels provides community access to the 

shoreline or to a common waterfront lot/tract for non-commercial recreational use of the 

property owners and guests within the proposed subdivision.   

H. An applicant shall not be required to provide public access if the SMP Administrator determines 

that one or more of the following conditions apply: 

 Other reasonable and safe opportunities for public access to the shoreline are located within 1.

one-quarter mile of the proposed development site. 

 The site is part of a larger development project that has previously provided public access as 2.

part of the development permitting process. 

 The economic cost of providing the required public access is unreasonably disproportionate 3.

to long-term economic value of the proposed use or activity. 
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 The proposed development is for the subdivision of property into four or fewer parcels. 4.

 The proposed development consists of only agricultural activities. 5.

 Provision of public access on the site would pose a health or safety risk to the public due to 6.

the nature of the proposed use or activity or the location of public access, or would be 

infeasible due to security requirements associated with the proposed development. 

 Provision of public access at the proposed development site would result in a net loss of 7.

shoreline ecological function that cannot be effectively mitigated or avoided, or would pose 

a risk to threatened and/or endangered species listed under the Endangered Species Act. 

 The proposal consists solely of a new or expanded utility crossing through shoreline 8.

jurisdiction, serving development located outside shoreline jurisdiction. 

I. Standards for Public Access. When public access is required, the following provisions shall apply: 

 Physical access to the shoreline shall be preferred over solely visual access. Where physical 1.

access is not safe or feasible, visual access shall be provided. Visual access may consist of 

solutions such as, but not limited to, view corridors, designated viewing areas, scenic 

overlooks, or other means of visually accessing public shorelines. Physical access may consist 

of solutions such as, but not limited to, a dedication of land or easement or physical 

improvements in the form of a trail, park, or other area where the shoreline may be 

physically accessed. 

 New physical public access shall be designed to connect with existing or future planned 2.

public access on adjacent properties, or shall connect to existing public right-of-way or 

access easements. 

 Public access sites shall be designed according to parks and recreation standards adopted by 3.

the County. 

 Preferred public access solutions should be those contained in an adopted County plan. 3.4.

J. The SMP Administrator may allow the construction of off-site public access, either physical or 

visual, where such off-site access would result in equal or greater public benefit than provision of 

public access on the proposed development site, or when provision of on-site public access is 

limited due to security requirements or potential risks to health and safety. The County may also 

allow for the payment of a fee-in-lieu if it deems the off-site improvement would be better 

implemented by County at a later date. The cost of such a fee-in-lieu shall be proportionate to 

the total long-term cost of the proposed development or use. 

6.0 Shoreline Use and Modification Policies and Regulations 

6.1 Use and Modifications Matrix 

The following table (Table 6-1) indicates which new, expanded or altered shoreline activities, uses, 

developments, and modifications may be allowed or are prohibited in shoreline jurisdiction within 

each shoreline environment designation. Refer to the text in Section 6.0 of this Program for all 

applicable provisions related to specific uses and modification standards. Activities, uses, 

developments, and modifications are classified as follows: 

A. Uses allowed by Shoreline Substantial Development Permit or Shoreline Exemption are indicated 

by a “P” on the use matrix. 

B. Uses allowed by Shoreline Conditional Use Permit are indicated by a “C” on the use matrix. 




